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Assam Schedule VII: Form No. 132 
 

HIGH COURT FORM NO. (J) 2. 
HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

IN THE COURT OF THE CIVIL JUDGE, TEZPUR, SONITPUR 
 

Present: N.J. Haque, LLM, AJS 
Civil Judge 
Tezpur, Sonitpur 

11th day of February, 2020 

MISC. (J) NO. 4/2017 
(Arising out of T.S. No.1/2017) 

 

(1)  Sri Babul Ch. Ahom (Gogoi)  
(2)  Sri Gopal Ch. Ahom (Gogoi)  

Both sons of Late Kan Dhar Ahom 
Resident of Kukurjan 
PO & PS- Gohpur 
District – Biswanath, Assam 
     -- Petitioner / Plaintiffs    

   -Vs.- 
 

    Sri Ganga Kataki 
   Son of Late Tikhar Kataki 

Vill- Balijan 
Mouza- Kalangpur 
PS- Gohpur 
District – Biswanath, Assam 
 

----- Opp. Party / Defendant  
 

A petition under Order 39 Rule 1 and 2 r/w Sect.151 of 
Code of Civil Procedure and finally came up for hearing on-
03/02/2020 in presence of following Advocates: -  
 

Ld. Advocate appeared for the petitioner          : - Sri S. Bah  
Ld. Advocate appeared on behalf of OP  : - Mr. P. Saikia 

 

Petitioner’s case in, brief: 

1. Instant Misc. case arisen out of a petition filed by petitioners under 

Order 39 Rule 1 and 2 r/w section 151 CPC praying to grant 

temporary injunction against the O.P’s contending that they are 

absolute owners of the suit land and inherited the same from their 

father. Their names were duly mutated in the record of rights and 

regularly paying Govt. land revenue. It is further alleged that on 

25-10-2016, OP/defendants illegally collected construction 

materials on the suit land and illegally and forcibly started 
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construction of pucca structures like wall etc. over the suit land. On 

getting the information, the petitioner asked the OP to stop the 

construction, however, the OP and his men and servants 

threatened the petitioner no.1 with dire. The petitioner No.1 

approached the Sub-Divisional Magistrate (Civil), Gohpur Sub-

Division by filing a petition u/s 144 (1) CrPC, however, nothing 

concrete happened. Taking advantage of the petitioner No.1’s ill 

health, the OP meanwhile made preparation for construction of 

RCC building and in last few days the OP has accelerated his pace 

for construction works. As such, TS No.1/17 was filed against the 

OP for declaration of petitioner’s right, title and interest over the 

suit land. However, during pendency of the Title Suit the OP has 

illegally and without any authority dug a portion of the suit land 

with a view to change the nature and character of the suit land 

which is presently classified as ‘bhat-bari’ in the Govt. revenue 

record and converted to swamp land. It was prayed by the 

petitioner that if an injunction order is not granted the whole 

nature and character of the suit land will change and it will cause 

irreparable damage to the petitioner.     

O. Ps case in, brief: 

2. Per contra, O.P contested the prayer of the petitioners by filing 

written objection both in law and facts. The O.P. in his written 

objection contended that OP is no way connected with the suit 

land and he never stocked construction materials at any date over 

the suit land as claimed by the petitioners. O.P never threatened 

the petitioners and never claimed ownership in the disputed 

property. Furthermore, petitioners are not the owners and 

possessors of the said land and the O.P. is the President of Gohpur 

Griha Nirman Samabai Samittee and said committee by taking 

permission dated 10-05-2016 from Gohpur Town Committee has 

started to construct brick compound wall in the land covered under 

Dag No.362 of PP No.61. That the suit land is not adjacent land of 

Dag no.362 of Periodic Patta No.61 and land under Dag No.362 of 

Periodic Patta No.61 and the suit land under Dag No.374 of 

Periodic Patta No.50/16 are different. As such, O.P. prayed to 

dismiss the case.   

3. Certainly, the petitioner as well as O.Ps have not adduced any sort 

of evidence before this court and during the hearing both sides 
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have conceded to pass an order of status-quo over the suit 

property till disposal of the suit vide T.S. No.1/17.  

DISCUSSION, DECISIONS AND REASONS THEREOF 

4. At the outset this court needs to mention here that on the date of 

filing of the injunction prayer on 12-01-2017 my predecessor-in-

office passed an order of ad-interim injunction against the O.P. and 

thereafter till date the said ad-interim injunction continued. 

Furthermore, considering the pendency of the original T.S. No.1/17 

the court directed to hold local inspection of the suit land and 

subsequently report of local inspection submitted and tagged with 

original T.S. No.1/17. Thereafter in T.S. No.1/17 the parties on 

obtaining several adjournments on local inspection report failed to 

raise any objection against that report and consequent to that the 

suit again proceeded with by keeping the local inspection report 

with the case record.  

5. At this stage, without entering into the dispute in hand, this court 

to decide the prayer of injunction finds that report of local 

inspection not disclosed the possession of the petitioners over the 

suit land. Undeniably, the sustainability of the local inspection 

report will be adjudicated in the original suit on having a full-

fledged trial by providing equal opportunities to the parties but 

prior to that on the face of the documents as submitted before this 

court, it disclosed that the original suit now proceeding towards 

trial and there are many questions of fact and law needs to be 

adjudicated in the original suit and prior to that the suit property 

needs to be preserved, so that bone of contention between the 

parties remain unchanged till real points of controversy between 

them finally adjudicated. Hence, at this stage it is the demand of 

justice to pass an order of status-quo over the suit land. 

6. As such without entering into the merits of the dispute and further 

without discussing the three golden principles of granting 

temporary injunction, this Court considering the submissions of 

both the sides, finds suffficent reason to preserve the suit property 

till disposal of the TS No.1/2017 from any aggressory acts of the 

either sides by way of passing an order of status-quo. 

7. Therefore, in the light of the above said discussions, considering 

the nature of submissions coupled with nature of dispute pending 

between the parties, this Court is constrained to opine that the 
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passing an order of status-quo over the suit land shall meet the 

justice. 

O R D E R 

8. Accordingly, an order of status-quo over the suit land is passed 

and both the sides are directed to maintain status-quo over the 

suit land till final disposal of TS No.1/17. 

9. Instant order has been passed u/s 151 of CPC.  Both the sides 

shall bear their respective costs. 

10. Misc. (J) case is disposed of accordingly.          

Civil Judge 
Sonitpur, Tezpur 


